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Abstract 
This paper explores the reconfiguration of tariffs from economic policy instruments disciplined by the 
multilateral trading system to expressive tools of geopolitical signalling in the current global order, a shift 
most visibly driven by recent US practice but with broader systemic implications. It interrogates how, in the 
wake of renewed geopolitical tensions and the erosion of multilateralism, tariffs have transcended their 
traditional role as mechanisms of market correction and protection to become instruments of narrative 
projection, diplomatic assertion, and legal exception.  
Drawing on international trade history and discourse analysis, the paper first traces the transformation of 
tariff functions from the post-war General Agreement on Tariffs and Trade (GATT) framework—built around 
predictability, transparency, and progressive liberalisation—towards their resurgence as strategic levers of 
statecraft. States now deploy tariffs not solely to shield domestic sectors, but to articulate sovereignty 
claims, discipline rivals, and project ideological alignment. Although this expressive turn has been most 
pronounced in the US, its effects reverberate across the system by reshaping trade expectations and policy 
strategies. 
The paper also examines the performative role of tariff announcements and their surrounding rituals, 
through which states stage and display their sovereignty to both domestic and international audiences. It 
will also explain how tariffs, being performative, are simultaneously narrative: they exert their impact by 
telling formally structured legal stories, irrespective of their empirical persuasiveness. This paper also 
conceptualises tariff signalling through three functions: compellence, deterrence, and reassurance, 
demonstrating how calibrated escalation, suspension, and exemption operate as instruments of rivalry 
management within a formal grammar of trade law legality. 
Crucially, these dynamics unfold within the legal framework of the WTO While the multilateral trading 
system disciplines tariffs through binding commitments and narrowly tailored exceptions, the invocation of 
these exceptions also carries expressive force. Security, public morals, and resilience narratives supply 
juridical vocabularies through which deviation is framed as lawful. The contrast between adjudicatory 
scrutiny and political justification reveals the dual life of trade law: a structure of constraint and a stage 
for sovereign performance.  

 
* Juan Pablo Gómez-Moreno is an expert consultant in international matters. He advises sovereign states and companies 
in foreign policy and transnational disputes. He teaches at Universidad de los Andes and Universidad Externado in 
Colombia. He can be contacted at jp.gomez12@uniandes.edu.co. Special thanks to Tatiana Suaza Varela for her 
invaluable research for this paper. 
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Ultimately, the paper contends that the current resurgence of tariffs marks neither a simple return to 
classical protectionism nor a temporary rhetorical aberration, but the consolidation of an expressive logic, 
whereby tariffs are used to project identity and geopolitical resolve within a contested multilateral order. 
Recognising this dynamic is essential for understanding the evolving relationship between sovereignty and 
legality in contemporary global trade. 
 
 
JEL CLASSIFICATION: F10, F13 

 
SUMMARY 
1 Introduction – 2 From discipline to signalling – 3 Sovereignty performed, not merely asserted – 3.1 The 
grammar of tariff signalling – 3.2 The uses of tariff signalling - 3.3 The problem of credibility and audience 
costs – 4 WTO exceptions: where the expressive use of tariffs meets their legal framing – 5 Conclusions 

1 Introduction 

Over little more than a decade, tariffs have been re-politicised: once domesticated 
within the GATT/WTO’s rules-based architecture, they now operate as instruments of 
geopolitical signalling—vehicles through which states communicate resolve, hierarchy, 
and identity. Measures that were designed to manage market access and price competition 
have become performative acts of sovereignty, deployed to mark distance from rivals, 
reward allies, and project national purpose. This expressive reorientation represents a 
major transformation in the global trade regime. It exposes the tension between a legal 
system built to discipline discretion and a political economy that increasingly prizes 
symbolic differentiation and strategic leverage. 

The post-war trading system sought to domesticate tariffs through binding 
commitments, transparency disciplines, and progressive liberalisation.1  Under that 
settlement, tariffs functioned as bounded, quantifiable policy instruments whose 
predictability underwrote investment and cross-border production. Today, however, 
geopolitical rivalries and the erosion of multilateralism have reanimated tariffs as 
expressive devices: governments deploy them to assert sovereignty, mark distance from 
rivals, and signal ideological or security alignments to domestic and international 
audiences. In this new semiotic environment, tariffs function less as neutral fiscal 
measures and more as communicative gestures in the language of power. 

This paper advances the argument that tariffs today operate as legal and political 
narratives—speech acts in which the law itself performs identity and intent. When a 
government imposes, suspends, or threatens tariffs, it speaks simultaneously to domestic 
constituencies, to allies and rivals, and to global markets. These measures convey encoded 
meanings: security, resilience, strategic autonomy, reciprocity, fairness. Each invocation 
mobilises a distinct audience. To understand the contemporary trading system, one must 

 
1 Douglas A Irwin, ‘Multilateral and bilateral trade policies in the world trading system: an historical perspective’ in 
Jaime De Melo and Arvind Panagariya (eds), New Dimensions in Regional Integration (Cambridge University Press 1993). 
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read tariffs not only as economic instruments but as texts—discursive events that 
materialise sovereignty and recalibrate alignments. 

By emphasising this expressive dimension, the paper situates the current use of tariffs 
within a longer trajectory “from discipline to signalling.” It traces how the legal 
technologies of tariff governance—bindings, schedules, and exceptions—were designed to 
temper beggar-thy-neighbour behaviour, and how they are now being repurposed to 
manage rivalry and perform statehood. The analysis explores the doctrinal interfaces 
between this expressive turn and the GATT/WTO framework.  

Against accounts that read recent developments as either a simple return to 
protectionism or as mere rhetoric, the dual-logic framework underscores the co-evolution 
of state signalling. Since the United States has been the most visible architect of this 
expressive turn in tariff policy, particularly during the Trump administrations, the 
argument advanced here is not that all States have embraced this paradigm, but rather 
that the hegemonic deployment of tariffs as instruments of geopolitical signalling has 
altered the systemic expectations within which other States and private actors operate. 
Whether this paradigm will endure or diffuse remains an open question; its structural 
effects, however, are already observable. 

The argument proceeds in three parts. Part II reconstructs the historical and 
institutional shift from tariff discipline to tariff expression, situating the post-war bindings 
regime against the interwar experience of unilateral escalation and tracing its gradual 
erosion under contemporary geopolitical pressures. Part III analyses tariffs as instruments 
of statecraft, examining their coupling with subsidies, export controls, and investment 
screening and the ways these bundles communicate strategic alignment. Part IV turns to 
the doctrinal and systemic implications, focusing on the re-interpretation of GATT 
exceptions and the strain on multilateral coherence produced by the normalisation of 
security-based narratives. 

Taken together, these sections argue that tariffs have become the primary idiom 
through which sovereignty is performed in the trade domain. The consequence is not 
simply renewed protectionism, but a deeper transformation in how international economic 
law mediates the relationship between law and power. The WTO framework, designed to 
restrain discretion through rules, now hosts an expressive politics in which states use the 
very language of legality—bindings, exceptions, and notifications—to author competing 
stories of legitimacy and survival. Understanding tariffs as geopolitical speech acts is thus 
essential to interpreting the future of the trading system: where the border tax is once 
again a sentence in the grammar of world order.  

1 From discipline to signalling 

Under the classical GATT/WTO settlement, the sovereign “choice set” in tariff policy 
was deliberately circumscribed by bindings, schedules, and transparency disciplines 
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designed to temper beggar-thy-neighbour behaviour. Before that settlement, however, 
the interwar trade regime normalised tariffs as the preferred barrier: states leaned on 
unilateral tariff hikes (eg, Smoot–Hawley, 1930), imperial preference systems (eg, the 
1932 Ottawa Agreements), and bilateral bargains (eg, the US Reciprocal Trade Agreements 
Act, 1934) to pursue mercantilist aims. This pre-Bretton Woods landscape supplied the 
cautionary template that post-war negotiators sought to replace with a multilateral 
bargain that disciplined form (favouring tariffs over quantitative restrictions) and level 
(binding and reducing those tariffs over successive rounds).2 

The GATT 1947 thus entrenched a legal hierarchy: tariffs would be the principal and 
most transparent barrier, while quantitative restrictions would be generally prohibited 
(Article XI), subject to limited exceptions (e.g., balance-of-payments pressure under 
Articles XII and XVIII:B).3 To prevent a reversion to opportunistic hikes, Article II requires 
each contracting party to schedule and bind maximum tariff rates on specific products—
ceiling commitments enforceable multilaterally4—while Most-Favoured-Nation (MFN) 
(Article I) and national treatment (Article III) policed discrimination in, respectively, 
border and internal measures.5 Transparency and due process obligations (Article X) 
anchored the publication and uniform administration of trade regulations, later reinforced 
institutionally by notification practices and the trade policy review mechanism under the 
WTO.6 Together, these provisions produced a juridical architecture in which tariffs were 
the preferred locus of protectionism—one that was legally disciplined. 

The Uruguay Round (1986–94) deepened the discipline by “tarifficating” many non-tariff 
barriers (notably in agriculture), expanding the coverage and legalisation of schedules, 
and carrying the GATT acquis into the WTO framework (1995).7 In practice, members often 
applied rates below their bound ceilings, but the legal constraint—no increase above the 
binding absent renegotiation and compensation—narrowed the zone for discretionary 

 
2 Reciprocal Tariff Act USC § 1351(1934); Ottawa Agreements (Britain, Canada and other Commonwealth Dominions and 
territories) (negotiated 20 July-20 August 1932); David S Jacks, Dennis Novy, ‘Trade Blocs and Trade Wars during the 
Interwar Period’ (2020) 15 Asian Economic Policy Review 119 <https://doi.org/10.1111/aepr.12276> accessed 03 
November 2025.  
3 ‘Quantitative restrictions’ (METI, 2015) <https://www.meti.go.jp/english/report/data/2015WTO/02_03_01.pdf> 
accessed 03 November 2025; Panel Report, Turkey - Restrictions on Imports of Textile and Clothing Products, para. 
9.127. 
4 General Agreement on Tariffs and Trade (15 April 1994) art II 
<https://www.wto.org/english/docs_e/legal_e/legal_e.htm> accessed 17 March 2026; Gisela Grieger, ‘Understanding 
import tariffs under WTO law’ (European Parliamentary Research Service 2025) 
<https://epthinktank.eu/2025/03/21/understanding-import-tariffs-under-wto-law/> accessed 03 November 2025. 
5 Gabriel Uchechi Emeasoba, ‘Key Features and Application of the Most Favoured Nation Principle (MFN) under the 
GATT/WTO Law’ [2021] SSNR <https://ssrn.com/abstract=3779255> accessed 03 November 2025. 
6 Sylvia Ostry, ‘The Uruguay Round North–South Grand Bargain: Implications for future negotiations’ in Daniel L M 
Kennedy and James D Southwick (eds), The Political Economy of International Trade Law (Cambridge University Press 
2009); Valentin Zahrnt, ‘The WTO’s Trade Policy Review Mechanism: How to Create Political Will for Liberalization?’ 
(2009) ECIPE Working Paper No. 11/2009, 3 <https://ecipe.org/wp-content/uploads/2014/12/the-wto2019s-trade-
policy-review-mechanism-how-to-create-political-will-for-liberalization-1.pdf> accessed 03 November 2025. 
7 Rodney D Ludema and Anna Maria Mayda, ‘Do terms-of-trade effects matter for trade agreements? Theory and evidence 
from WTO Countries’ (2013) 128(4) The Quarterly Journal of Economics 1837 <https://doi.org/10.1093/qje/qjt016> 
accessed 03 November 2025. 

https://doi.org/10.1111/aepr.12276
https://www.meti.go.jp/english/report/data/2015WTO/02_03_01.pdf
https://ssrn.com/abstract=3779255
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escalation and stabilised expectations for investment and cross-border production.8 This 
predictability underwrote the global expansion of supply chains and cross-border 
investment: investors could model tariffs as exogenous parameters rather than as 
instruments of sudden geopolitical leverage.  

Domestic legal frameworks were designed to mesh with these multilateral constraints.9 
National tariff schedules (later harmonised through the Harmonised System 
(HS)nomenclature) and customs laws operationalised bindings through classification rules, 
valuation disciplines, and administrative review10; trade ministries and finance/customs 
authorities were legally obliged to publish, administer, and revise tariff measures 
consistent with Article X and with the member’s Schedule of Concessions.11 Many 
jurisdictions also codified internal “change-in-law” checks—requiring parliamentary 
authorisation, notice-and-comment, or fiscal/competition impact notes12—thereby adding 
domestic public-law frictions to the multilateral ceiling created by Article II. 

Taken together, these design choices did two things. First, they channelled 
protectionism into a transparent, price-based instrument (tariffs) that was easier to 
compare, negotiate, and unwind than opaque quotas or licensing schemes. Second, they 
constrained the sovereign choice set through enshrined ceilings, non-discrimination, and 
procedural publicity—dampening the tit-for-tat dynamics that had characterised the 
interwar period and anchoring a presumption of predictable, rules-based liberalisation. 
Within this legal grammar, the tariff was to be a technical measure, not a rhetorical one: 
an object of administration, not a medium of expression. 

It is precisely this disciplinary lineage that renders the contemporary re-politicisation 
of tariffs so striking. What had been designed as an instrument of restraint has become, 
once again, a stage for assertion. The next section traces how the erosion of multilateral 
constraint and the diffusion of security-based rationales have transformed the tariff from 
a legal commitment into a geopolitical message—a shift from discipline to signalling that 
redefines both the meaning of sovereignty and the function of trade law in international 
relations. 

In the current geopolitical climate, tariff announcements and the choreography around 
them, from formal notices to executive statements, legislative endorsements, and 
diplomatic briefings, operate as performative acts of sovereignty rather than static legal 
norms: they are staged to be seen—domestically and internationally—as proof of control 
over external economic relations and strategic resources.  

 
8 Oliver Lorz and Susanna Thede, ‘Tariff overhang and aid: Theory and empirics’ (2024) 166 Journal of Development 
Economics 1 <https://www.sciencedirect.com/science/article/pii/S0304387823001657> accessed 03 November 2025. 
9 ‘Tariffs’ (METI, 2015) <https://www.meti.go.jp/english/report/data/2018WTO/pdf/02_05.pdf> accessed 03 
November 2025. 
10 ibid. 
11 ‘ARTICLE X PUBLICATION AND ADMINISTRATION OF TRADE REGULATIONS’ (World Trade Organization) 
<https://www.wto.org/english/res_e/publications_e/ai17_e/gatt1994_art10_gatt47.pdf> accessed 08 November 2025. 
12  Robert Wolfe, ‘Regulatory Transparency, Developing Countries and the WTO’ (Canadian Political Science Association 
2003) <https://cpsa-acsp.ca/paper-2003/wolfe.pdf> accessed 08 November 2025. 

https://www.wto.org/english/res_e/publications_e/ai17_e/gatt1994_art10_gatt47.pdf
https://cpsa-acsp.ca/paper-2003/wolfe.pdf
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From speech-act theory, a performative is an utterance that does what it says when 
appropriate authority and procedural form are present—the act is accomplished in the 
saying.13 Within a rule-governed system, such as trade law, authoritative legal utterances 
embed and propagate shared meanings.14 A tariff proclamation, issued by a competent 
organ following prescribed procedures, is a classic legal performative: the announcement 
itself enacts a new legal status at the border (rates, coverage), and the surrounding 
communicative ritual (press conference, executive order, diplomatic note) stages 
sovereignty for multiple audiences. In that sense, a tariff proclamation is simultaneously 
a juridical and theatrical act: it changes law while performing authority. 

3 Sovereignty performed, not merely asserted 

In the current geopolitical climate, tariff announcements and the choreography around 
them, from formal notices to executive statements, legislative endorsements, and 
diplomatic briefings, operate as performative acts of sovereignty rather than static legal 
norms: they are staged to be seen—domestically and internationally—as proof of control 
over external economic relations and strategic resources.  

From speech-act theory, a performative is an utterance that does what it says when 
appropriate authority and procedural form are present—the act is accomplished in the 
saying.15 Within a rule-governed system, such as trade law, authoritative legal utterances 
embed and propagate shared meanings.16 A tariff proclamation, issued by a competent 
organ following prescribed procedures, is a classic legal performative: the announcement 
itself enacts a new legal status at the border (rates, coverage), and the surrounding 
communicative ritual (press conference, executive order, diplomatic note) stages 
sovereignty for multiple audiences. In that sense, a tariff proclamation is simultaneously 
a juridical and theatrical act: it changes law while performing authority. 

Beginning in 2018, the United States issued determinations and lists under domestic 
unfair-practices authorities, accompanied by presidential statements and United States 
Trade Representative (USTR) reports detailing rationales tied to intellectual-property 
protection, technology transfer, and “fairness.”17 China responded with calibrated 

 
13 Austin J L, How to Do Things with Words (Oxford University Press 1962); Daniel Fogal, Daniel W Harris and Matt Moss, 
New Work on Speech Acts (Oxford University 2018).  
14 James Boyd White, The Legal Imagination (The University of Chicago Press 1985); Robert M Cover, ‘The Supreme 
Court 1982 Term FOREWORD: Nomos and Narrative’ (1983) 97(1) Harvard Law Review 1 
<https://openyls.law.yale.edu/server/api/core/bitstreams/319accb7-cba3-4cef-a0e2-c66c3160d138/content> 
accessed 03 November 2025. 
15 Austin (n 13); Fogal, Harris and Moss (n 13).  
16 Boyd White (n 14). 
17 ‘Findings of the investigation into China’s acts, policies, and practices related to technology transfer, intellectual 
property, and innovation under section 301 of the trade act of 1974’ (Office of the United States Trade Representative, 
22 March 2018) <https://ustr.gov/sites/default/files/Section%20301%20FINAL.PDF> accessed 03 November 2025; 
President Trump Announces Strong Actions to Address China’s Unfair Trade, OFFICE OF THE UNITED STATES TRADE 
REPRESENTATIVE (Office of the United States Trade Representative, 22 March 2018) <https://ustr.gov/about-us/policy-
offices/pressoffice/press-releases/2018/march/president-trump-announces-strong> accessed 03 November 2025.  

https://ustr.gov/sites/default/files/Section%20301%20FINAL.PDF


Journal of Law, Market & Innovation 
 

14 

Vol. 5 - Issue 1/2026 

 

counter-tariffs, public notices, and media framing that emphasised national dignity and 
opposition to unilateralism.18 The sovereign dimension is straightforward: each 
government reset border prices for targeted products through unilateral, legally effective 
acts. The performative dimension is equally central: headline rates (10%, then 25%), 
tranche sequencing, and well-publicised negotiation pauses were scripted as a ladder of 
compellence and reassurance. The communicative value—for domestic audiences and 
global markets—was at least as salient as the economic impact. The competent utterance 
(proper form, proper authority) made the legal change, it conferred a new status on the 
affected goods and reproduced the identity of a state defending technological 
sovereignty. 

While not a conventional tariff, the European Union (EU)’s Carbon Border Adjustment 
Mechanism (CBAM) operates as a border charge tied to embedded carbon, coupled with a 
carefully articulated narrative of “carbon leakage prevention,” “level playing field,” and 
“Green Deal” leadership.19 The sovereign act lies in establishing a legally binding condition 
for entry; the performative act lies in the regulation’s recitals, Commission 
communications20, and phased timetable, which together narrate a story of responsible 
competitiveness. The example expands the canvas: sovereignty-performing border 
instruments can include tariff-adjacent devices when they are staged and read as markers 
of regulatory identity. 

The comparison between US and EU regulations does not suggest equivalence of 
motivation or legality between the measures. Rather, it illustrates how border 
instruments, even when grounded in principled regulatory objectives, acquire expressive 
and geopolitical meaning within a fragmented trade order. Interestingly, however, while 
US tariffs seem at first sight as an outright narrative move with clear political motivations, 
CBAM and other European regulations tend to be grounded on a presumed sense of 
Hegelian “rationality” that should not be taken lightly.21 As hegemonic trade policies, 
they both have significant geopolitical motivations mobilised through more or less 
sophisticated narrative devices.22 

If tariffs are performative, they are also narrative: they do their work by telling legally 
authoritative stories about purpose, threat, and remedy. By legal narratives, this chapter 

 
18 Chad P Bown, ‘The US-China Trade War and Phase One Agreement’ (2021) 43 Journal of Policy Modeling 805 
<https://doi.org/10.1016/j.jpolmod.2021.02.009> accessed 23 February 2026. 
19 Bashmakov I A and others, ‘Industry’ in Intergovernmental Panel on Climate Change (ed), Climate Change 2022: 
Mitigation of Climate Change (Cambridge University Press 2023) 1161.  
20 European Commission, ‘Press release Commission welcomes political agreement to simplify and strengthen the carbon 
border adjustment mechanism’ (Brussels, 18 June 2025) 
<https://ec.europa.eu/commission/presscorner/api/files/document/print/en/ip_25_1563/IP_25_1563_EN.pdf> 
accessed 03 November 2025. 
21 Anu Bradford, ‘The Brussels Effect’ (2012) 107(1) Northwestern University Law Review 1 
<https://scholarship.law.columbia.edu/faculty_scholarship/271/> accessed 25 February 2026. 
22 Mark Leonard, Jean Pisani-Ferry, Jeremy Shapiro, Simone Tagliapietra and Guntram Wolff, ‘The geopolitics of the 
European Green Deal’ (2021) 4 Policy Contribution 1 <https://www.bruegel.org/system/files/wp_attachments/PC-04-
GrenDeal-2021-1.pdf> accessed 25 February 2026. 

https://doi.org/10.1016/j.jpolmod.2021.02.009
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refers to structured accounts—articulated through authoritative texts (proclamations, 
findings, recitals), official reports, and staged communications—that connect actors, 
norms, causes, and consequences in a way that legitimates state action and orients 
expectations.23 In Cover’s terms, law lives within nomoi—communities of meaning 
sustained by narrative.24 In trade law, the narrative choice matters because it selects a 
legal channel (eg, general exceptions, security, subsidies), politically because it mobilises 
domestic coalitions, and internationally because it signals alignment to allies and resolve 
to rivals.  

Importantly, this means the term “legally authoritative” is used in this discussion 
analytically rather than normatively. It refers to the formal structure through which a 
measure is articulated within a legal framework, not to the empirical truth or moral 
defensibility of the justification advanced. This work therefore does not take a position 
nor endorse the legitimacy of any of the narratives and trade policies identified here. 

Returning to the cases above, we can see distinct narrative templates at work. In the 
US–China spiral, the story was one of rectification and deterrence: tariffs were framed as 
a remedy to “unfairness” and a tool to reset reciprocity, with pauses and phase-ins 
narrating conditionality. China’s countermeasures told a story of symmetry and dignity, 
signalling the capacity to impose costs while preserving an opening for negotiation. In the 
EU CBAM, the narrative is responsible competitiveness: border charging is legitimised 
through a story that joins environmental integrity to industrial strategy. These narratives 
are not ornamental. They supply what Austin would call the “felicity conditions” for the 
performative’s uptake: they explain why the act is recognisable as rightful and 
necessary.25 They also stabilise audience interpretation over time. Markets translate 
narrative trajectories into risk premia and capital allocation; firms incorporate them into 
real-options playbooks; allies and rivals map them onto their own escalation ladders.  

3.1 The grammar of tariff signalling 

In this context, tariffs speak a language of their own. They are not merely fiscal 
instruments or policy levers, but semiotic and performative acts—statements made by 
states through legally encoded prices that are designed to be read, interpreted, and 
answered. In this sense, tariffs compose a grammar of signalling, a structured system of 
expression through which states communicate identity, resolve, and strategic intention. 
Drawing on semiotic and performative theory, this grammar can be understood as a hybrid 
code that fuses law, economics, and diplomacy. As Barthes observed of cultural signs, 

 
23 Christoph Schubert, ‘Narrative sequences in political discourse Forms and functions in speeches and hypertext 
frameworks’ in Christian Hoffmann (ed), Narrative Revisited: Telling a story in the age of new media (John Benjamins 
Company 2010).  
24 Martha Minow, Michael Ryan and Austin Sarat (eds), Narrative, Violence, and the Law: the essays of Robert Cover 
(University of Michigan Press 1995).  
25 Austin (n 13). 
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meaning arises not from the signifier alone but from its position within a system of 
differences.26 Likewise, the significance of a tariff is relational: it depends on the sector 
selected, the magnitude of the rate, and the temporality of its application. Each element 
functions as a grammatical unit—lexical, prosodic, and temporal—within a broader 
discourse of sovereignty and statecraft. 

Within this performative grammar, three attributes give tariffs particular 
communicative salience: specificity, magnitude, and temporality. Together they form 
what might be called the syntax of modern trade signalling—the structure that gives 
meaning to the act beyond its economic incidence. 

Specificity constitutes the lexicon of tariff signalling. The communicative force of a 
tariff often lies in what is targeted. The deliberate choice of tariff lines in semiconductors 
(HS 85), capital machinery (HS 84), electric vehicles and batteries (HS 85/87), or critical 
minerals (graphite, rare earths) reflects an industrial diagnosis of where strategic value—
and vulnerability—resides. The 2018–2019 US–China tariff war exemplified this logic: the 
United States’ measures concentrated on electronics and intermediate goods central to 
advanced manufacturing, thereby constructing a narrative of technological sovereignty 
and supply-chain “de-risking.”27 China’s reciprocal tariffs, conversely, focused on 
politically sensitive US exports such as soybeans, signalling its ability to strike at electoral 
constituencies and thus wield leverage in domestic US politics.28  

More recently, the elevation of duties on electric vehicles and battery components29 
has functioned as a visible marker of the clean-tech frontier: by differentiating between 
final vehicles, modules, and upstream materials, policymakers effectively chart a map of 
industrial power and announce which stages of production are to be nationalised and 
which dependencies will be treated as strategic risks.30 Likewise, the EU CBAM, by 
attaching a carbon price to steel, cement, and other emissions-intensive goods, 
communicates a distinct narrative of responsible competitiveness.31 In all these cases, the 
selection of sectors turns a tariff schedule into an industrial policy diagram, legible to 
allies, rivals, and markets as a public assessment of national ambition. 

If specificity forms the lexicon, the salience of the headline rate provides the prosody—
the intonation and emphasis of tariff speech. Large, memorable percentages function as 

 
26 Roland Barthes, Mythologies (Editions du Seuil 1957). 
27 Nataliya V Smorodinskaya and Daniel D Katukov, ‘Moving towards technological sovereignty: a new global trend and 
the Russian specifics’ (2024) 16 Baltic Region, Politics and Economics 108-135.  
28 Xing Xu, ‘The Impact of China's Retaliatory Tariffs on US Agricultural Exports During the 2018/2019 US–China Trade 
War’ (2025) 56 (6) Agricultural Economics 851 <https://doi.org/10.1111/agec.70046> accessed 23 February 2026.   
29 Marcus Williams, ‘US hikes import tariffs on EVs, batteries and critical materials’ (Automative Logistics, 21 May 2024) 
<https://www.automotivelogistics.media/supply-chain/us-hikes-import-tariffs-on-evs-batteries-and-critical-
materials/208526> accessed 03 November 2025. 
30 ibid. 
31 Jacopo Cammeo, Albert Ferrari, Simone Borghesi and Therese Dokken, ‘Understanding and assessing CBAM: 
vulnerability and impacts in the EU’, SPES Working Paper no. 7.2, SPES project – Sustainability Performances, Evidence 
and Scenarios. (Florence, University of Florence 2025) <https://www.sustainabilityperformances.eu/wp-
content/uploads/2025/03/SPES-Deliverable-7.2_Understanding-and-assessing-CBAM_layout.pdf> accessed 03 November 
2025. 

https://doi.org/10.1111/agec.70046
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attention magnets that amplify the performative volume of the act. A double-digit hike, 
even on modest trade flows, generates a rhetorical and symbolic effect disproportionate 
to its fiscal magnitude. When former US President Donald Trump unveiled a series of tariffs 
reaching as high as 25% under the Trade Expansion Act and Section 301 investigations32, 
and later proposed a “universal baseline tariff” or “big, beautiful tariff bill,” the numbers 
themselves—25%, 60%, 100%, and in some rhetorical instances even “140%”—became 
performative symbols of strength.33 These headline rates, repeated across campaign 
rallies and press briefings, served as what Barthes might call “mythologies”: signs that 
condense political identity and resolve.34 In trade diplomacy, the costliness of the 
measure—its domestic price inflation, its risk of retaliation—operates as the guarantor of 
credibility, much as in classical signalling theory.35 A government that imposes or even 
threatens a tariff that hurts its own consumers demonstrates resolve in a way that mere 
rhetoric cannot. The number, in short, is both an economic parameter and a semiotic 
amplifier—it tells audiences that the state is willing to bear cost in the pursuit of strategic 
autonomy. 

Temporality, finally, furnishes the syntax that orders these elements into a narrative. 
Staggered or time-bound increases—phase-ins, review clauses, and sunset provisions—
constitute a grammar of escalation and conditionality. They inscribe time into the act, 
transforming tariffs into processes rather than static measures. The 2018–2019 US-China 
tariff sequence illustrates this narrative structure: successive tranches were announced, 
paused, and reinstated in coordination with negotiation rounds, turning the tariff list into 
a serialised drama of compellence and reassurance.36 The 2019 US-Mexico episode added 
an even more explicit temporal dimension: a monthly escalation ladder (from 5% to 25%) 
tied to migration enforcement benchmarks, which was suspended upon the signing of a 
joint declaration.37 Here, the calendar itself was the message—the countdown dramatised 
leverage while the suspension enacted reconciliation. Temporal modulation allows states 
to craft open-ended stories of discipline and flexibility: tariffs that will “come into effect 

 
32 ‘Section 301 Investigation Fact Sheet’ (Office of the United States Trade Representative, 2018) 
<https://ustr.gov/about-us/policy-offices/press-office/fact-sheets/2018/june/section-301-investigation-fact-sheet> 
accessed 03 November 2025. 
33 The White House, ‘One Big Beautiful Bill Will Protect American Jobs, Unleash Economic Growth’ (The White House, 
24 June 2025) <https://www.whitehouse.gov/articles/2025/06/one-big-beautiful-bill-will-protect-american-jobs-
unleash-economic-growth/#:~:text=President%20Donald%20J.,need%20to%20invest%20and%20grow.%E2%80%9D> 
accessed 03 November 2025. 
34 Barthes (n 26). 
35 Michael Spence, ‘Job Market Signaling’ (1973) 87 The Quarterly Journal of Economics 355; Thomas C Schelling, The 
Strategy of Conflict (Pickle Partners Publishing 2015).  
36 Donna Borak, ‘Key events in Trump’s China trade talks’ (CNN, 12 December 2019) 
<https://edition.cnn.com/2019/12/01/politics/key-events-in-us-china-trade-talks> accessed 03 November 2025. 
37 Sabrina Rodriguez, ‘Mexico Imposes Retaliatory Tariffs on Dozens of U.S. Goods’ (Politico, 5 July 5 2018) 
<http://politico.com/story/2018/07/05/mexico-imposes-retaliatory -tariffs-670424> accessed 03 November 2025; US 
Trade Representative, ‘United States Announces Deal with Canada and Mexico to Lift Retaliatory Tariffs’ (Office of the 
United States Trade Representative, 17 May 2019) <https://ustr.gov/about-us/policy-offices/press-office/press-
releases/2019/may/united-states-announces-deal-canada-and> accessed 03 November 2025. 
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unless…” or “be reviewed after six months” narrate both firmness and openness, providing 
markets and allies with interpretive cues about the durability of the signal. 

Taken together, these three dimensions—specificity, magnitude, and temporality—
constitute the grammar of tariff signalling, the rule system through which economic 
measures acquire symbolic coherence. Each component functions as a grammatical unit 
within a performative discourse of sovereignty. Specificity anchors meaning in the 
material economy; magnitude modulates affect and credibility; temporality constructs 
the temporal arc through which intention, threat, and conciliation are articulated. This 
grammar also renders tariff signalling legible to different audiences. Domestically, it 
signals responsiveness to national anxieties about deindustrialisation and security. 
Internationally, it communicates resolve to rivals and reassurance to allies, creating a 
semiotic economy in which tariffs, like diplomatic communiqués, must be read as much 
as they are felt. 

From a theoretical standpoint, this grammar illustrates the convergence of law, 
language, and power. Tariffs, as legal instruments, are drafted and codified in technical 
schedules, yet their meaning is not exhausted by their legal form. They are discursive and 
performative acts that operate simultaneously within the juridical, political, and symbolic 
registers of the international order. As legal semiotics has long argued, law functions as a 
language whose norms are enacted through ritualised forms of communication38; tariff 
policy exemplifies this proposition. Through its grammar of signalling, economic law 
becomes expressive: a medium through which states project narratives of order, 
resilience, and control. What is at stake, therefore, is not simply the price of entry into a 
national market, but the inscription of sovereignty itself in the language of global trade. 

3.2 The uses of tariff signalling 

The contemporary resurgence of tariffs cannot be understood merely as a relapse into 
protectionism. Rather, tariffs have become instruments of geopolitical signalling, 
embedded within a broader repertoire of uses that operates at the intersection of 
diplomacy, law, and industrial strategy. Positioned between ordinary regulatory measures 
and coercive sanctions, tariffs now serve as a form of limited coercion—a mid-spectrum 
tool capable of inflicting economic pain while maintaining legal plausibility and diplomatic 
flexibility. In this capacity, tariffs perform three principal functions: compellence, 
deterrence, and reassurance. Each function illustrates how economic law has become a 
language of strategic communication, capable of conveying pressure, threat, and 
conciliation across multiple audiences.  

 
38 Eduardo C B Bittar, ‘Semiotics of Law, Science of Law and Legal Meaning’ (2022) 13 SIGNATA 1 
<https://journals.openedition.org/signata/4129?lang=en> accessed 03 November 2025; Pierre Bourdieu, Language and 
Symbolic Power (Polity Press 1991). 
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Compellence refers to the use of tariffs to induce behavioural change in another state 
or to alter the calculus of its political or economic elites. Unlike sanctions, which typically 
operate through comprehensive prohibitions, tariffs preserve the formal continuity of 
trade while signalling that future access is contingent on compliance. The 2019 episode in 
which the United States reinstated tariffs on Brazilian steel and aluminium imports 
provides an illustrative case. Framed by the White House as a response to currency 
manipulation, the measure functioned less as a balance-of-payments correction than as 
an instrument of political leverage at a moment of heightened domestic scrutiny of 
President Bolsonaro’s administration.39 The “tarifazo,” as Brazilian commentators dubbed 
it40, exerted pressure not only on Brazil’s export sector but also on the government’s 
posture toward ongoing investigations and its relations with Washington.41 This episode 
revealed a new layer of extraterritoriality: tariff policy became a channel for political 
signalling capable of intervening in another state’s internal judicial and political affairs. 
The tariff thus operated simultaneously as a legal act and a diplomatic message—a 
performative gesture in the grammar of compellence that coupled economic cost with 
symbolic admonition. 

A similar logic underpinned Washington’s more recent threats of tariffs over alleged 
fentanyl exports from Mexico and China.42 Here, the stated objective—combatting the 
inflow of synthetic opioids—invoked national security and public health concerns, but the 
performative function was unmistakably geopolitical. By linking market access to law 
enforcement cooperation, the United States sought to compel foreign jurisdictions to 
police their own supply chains and signal responsiveness to US domestic political pressure. 
The invocation of security narratives thus extended tariff power into the domain of 
transnational criminal policy, illustrating how the performative use of tariffs now 
transcends classical trade objectives and penetrates security and criminal-law discourses. 

Deterrence, by contrast, entails signalling a willingness to escalate should red lines be 
crossed. The tariff, in this function, is a latent threat—its purpose is not immediate 
disruption but pre-emptive conditioning of expectations. The United States’ incremental 
hikes against Chinese technology and clean-tech sectors illustrate this logic. By staging 

 
39  Lucy Bayly, ‘Trump reinstates tariffs on steel and aluminum from Brazil and Argentina’ (NBC News, 02 December 
2019) <https://www.nbcnews.com/business/economy/trump-reinstates-tariffs-steel-aluminum-brazil-argentina-
n1093976> accessed 03 November 2025. 
40 Naiara Galarraga Gortázar, “El ‘tarifazo’ de Trump contra Brasil aúpa a Lula y aísla a Bolsonaro” (EL PAÍS, 13 July 
2025) <https://elpais.com/america/2025-07-14/el-tarifazo-de-trump-contra-brasil-aupa-a-lula-y-aisla-a-
bolsonaro.html> accessed 08 November 2025. 
41 ‘Governo aguarda publicação das tarifas ao aço para pedir recurso aos EUA’ (ISTOÉ, 03 March 2018) 
<https://istoe.com.br/governo-aguarda-publicacao-das-tarifas-ao-aco-para-pedir-recurso-aos-eua> accessed 03 
November 2025. 
42 Carlos Carabaña, ‘Marco Rubio’s strategy in Mexico: Halt tariffs in exchange for curbing fentanyl trafficking’ (EL PAÍS, 
03 September 2025) <https://english.elpais.com/international/2025-09-03/marco-rubios-strategy-in-mexico-halt-
tariffs-in-exchange-for-curbing-fentanyl-trafficking.html> accessed 03 November 2025; Jeff Mason, Andrea Shalal and 
David Lawder, ‘Trump vows March 4 tariffs for Mexico, Canada, extra 10% for China over fentanyl’ (Reuters, 28 February 
2025) <https://www.reuters.com/world/americas/trump-says-mexico-canada-tariffs-take-effect-march-4-2025-02-
27/> accessed 03 November 2025.  
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tariff escalations in predictable tranches (10%, 25%, 50%), Washington signalled that non-
compliance with demands on intellectual property and technology transfer would entail 
rising costs, while leaving the door open to negotiation.43 Similarly, China’s retaliatory 
lists—targeting politically sensitive agricultural goods from Midwestern states—operated 
as deterrent messages, designed to communicate that escalation would trigger domestic 
backlash in the United States.44 Tariffs here function as deterrent instruments within a 
“limited rivalry” framework: they preserve dialogue while demonstrating capability and 
resolve. 

The Brazil case also displayed this deterrent dimension. Reports at the time suggested 
that the United States threatened to impose additional duties if Brazil pursued certain 
judicial proceedings against former President Bolsonaro, who was a personal ally of Donald 
Trump.45 Such threats highlight a deeper geopolitical function of tariffs as tools of 
containment and political signalling: they can be deployed to influence not only trade 
policy but also the domestic political and judicial agendas of other states. In this sense, 
deterrence merges into interference—using the prospect of economic pain to shape the 
tempo and tone of governance elsewhere. 

Another variation of deterrent signalling emerges when tariffs are linked to migration 
policy. In 2019, former President Trump threatened escalating tariffs on Mexican exports 
unless the Mexican government took stronger action to stem northward migration.46 The 
threat—structured as a monthly increase from 5% to 25%—was suspended after a joint 
declaration on enforcement cooperation47, turning the tariff into a temporal performance 
of leverage and resolution. Similar dynamics appeared, albeit on a smaller scale, in the 
United States–Colombia episode during Trump’s term, when Washington threatened to 
impose tariffs if Colombia refused to receive deported nationals.48 President Gustavo 
Petro initially resisted but ultimately accepted the repatriations, reportedly using his 
presidential aircraft to transport them, an act that underscored the political weight of 
the threat. These cases confirm that tariff signalling has expanded beyond trade: it now 

 
43  “USTR Issues Tariffs on Chinese Products in Response to Unfair Trade Practices” (Office of the United States Trade 
Representative, 15 June 2018), <https://ustr.gov/about-us/policy-offices/press-office/press-releases/2018/june/ustr-
issues-tariffs-chinese-products> accessed 12 October 2025. 
44  ‘The Impact of China's Retaliatory Tariffs on US Agricultural Exports’ (n 24).  
45 ‘President Threatens Brazil With Tariffs in Letter Assailing Prosecution of Bolsonaro’ (The New York Times, 09 July 
2025) <https://www.nytimes.com/live/2025/07/09/us/trump-news> accessed 03 November 2025; ‘Trump imposes 50% 
tariffs on Brazil, citing trial of ally Bolsonaro’ (Le Monde, 30 July 2025) 
<https://www.lemonde.fr/en/international/article/2025/07/30/trump-punishes-brazil-with-tariffs-sanctions-over-
trial-of-ally-bolsonaro_6743920_4.html> accessed 03 November 2025. 
46 Abby Phillip, Kevin Liptak, Caroline Kelly and Kaitlan Collins, ‘Trump erupts over immigration, threatening Mexico 
with tariffs’ (CNN, 31 May 2019) <https://edition.cnn.com/2019/05/30/politics/trump-mexico-tariffs-immigration> 
accessed 04 November 2025. 
47 Julián Aguilar, ‘Trump backs off tariff threat, says Mexico will help stem tide of Central American migrants headed 
for the U.S.’ (The Texas Tribune, 7 June 2019) <https://www.texastribune.org/2019/06/07/trump-tariff-threat-
dropped-mexico-stem-tide-central-american-migrants/> accessed 04 November 2025. 
48 Astrid Galván and Avery Lotz, ‘Trump hits Colombia with tariffs, sanctions after it refuses deportation flights’ (Axios, 
26 January 2025) <https://www.axios.com/2025/01/26/trump-deportation-colombia-gustavo-petro> accessed 04 
November 2025. 

https://www.nytimes.com/live/2025/07/09/us/trump-news
https://edition.cnn.com/2019/05/30/politics/trump-mexico-tariffs-immigration
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operates as an instrument of cross-domain negotiation, intertwining migration, security, 
and diplomacy. 

This episode has been part of a series of successive events, beginning with Trump's 
accusations that Colombia was complicit in the illicit drug trade, followed by threats that 
US financial aid to the country would be cut off.49 Related developments include the 
imposition of higher tariffs, given that Colombia currently pays a 10% tariff on most of its 
exports to the United States—the baseline rate that the Trump administration has applied 
to many countries. Interestingly, the same narrative was later mobilised by Ecuador, in 
January 2026 who imposed a 30% “security tariff” on various Colombian Products50 and 
led to countermeasures from Colombia including reciprocal tariffs and cutting energy 
supply to the country.51 

Reassurance represents the mirror image of compellence. States use the relaxation, 
postponement, or selective exemption of tariffs to signal goodwill or the stabilisation of 
alliances. For instance, the United States’ decision to suspend planned tariff hikes on 
European automotive imports during the 2019 transatlantic negotiations—accompanied by 
public framing that the EU was a “trusted partner”—served to reassure allies that 
Washington’s trade assertiveness was not indiscriminate.52  

Similarly, China’s partial suspension of tariffs on certain US agricultural imports during 
the “Phase One” trade deal acted as a conciliatory signal to markets and domestic 
constituencies alike. In this matter, Annex 14.1 of Phase One states that China shall ensure 
that, from December 31, 2019, its Tariff Rate Quotas (TRQ) measures for wheat, rice, and 
corn are in conformity with the Panel Report in China-Tariff Rate Quotas for Certain 
Agricultural Products and the WTO agreements, including China’s commitments under the 
Protocol on the Accession of the People’s Republic of China to the WTO and China’s 

 
49 Jeff Mason, Andy Sullivan and David Ljunggren, ‘Trump says US will increase tariffs on Colombia as drug trade feud 
escalates’ (Reuters, 20 October 2025) <https://www.reuters.com/world/americas/trump-calls-colombian-president-a-
drug-leader-vows-end-payments-2025-10-19/> accessed 08 November 2025. 
50 Daniel Noboa Azin, ‘We have made real efforts at cooperation with Colombia, even with a trade deficit exceeding 
1,000 million dollars annually. But while we have insisted on dialogue, our military continues to confront criminal groups 
tied to drug trafficking along the border without any cooperation whatsoever. That is why, in the absence of reciprocity 
and firm actions, Ecuador will apply a 30% security tariff on imports from Colombia starting February 1. This measure 
will remain in place until there is a real commitment to jointly confront drug trafficking and illegal mining along the 
border, with the same seriousness and determination that Ecuador assumes today’ (X, 21 January 2026) 
<https://x.com/DanielNoboaOk/status/2014006136785994093?s=20> accessed 24 February 2026. 
51 Decree 0170 of 2026 of the Ministry of Commerce and Tourism “Whereby reciprocal tariffs equivalent to 30% ad 
valorem are adopted on products imported from the Republic of Ecuador, and measures are taken to restrict the entry 
of goods originating from Ecuador for reasons of the national security of the Republic of Colombia.” (2026) 
<https://www.mincit.gov.co/normatividad/proyectos-de-normatividad/proyectos-de-decreto-2026/25-01-2026-pd-
adoptan-aranceles-reciprocos-a-produ.aspx> accessed 24 February 2026. 
52  ‘EU welcomes auto tariff delay and says ready to negotiate deal’ (Reuters, 17 May 2019) 
<https://www.reuters.com/article/world/eu-welcomes-auto-tariff-delay-and-says-ready-to-negotiate-deal-
idUSKCN1SN1ZZ/> accessed 12 October 2025; “EU's Malmstrom confident US car tariffs won't materialize” (RTE, 20 
January 2019) <https://www.rte.ie/news/business/2019/0124/1025231-car-tariffs-
davos/#:~:text=Malmstrom%20confident%20US%20car%20tariffs%20won't%20materialise> accessed 12 October 2025.  

https://www.mincit.gov.co/normatividad/proyectos-de-normatividad/proyectos-de-decreto-2026/25-01-2026-pd-adoptan-aranceles-reciprocos-a-produ.aspx
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Schedule CLII, Part I, Section 1(B).53 Certainly, a distinction may be drawn between 
initiatory signalling, where a State uses tariffs to redefine the normative boundaries of 
trade policy, and reactive signalling, where countermeasures are framed as legality-
restoring responses within the existing multilateral grammar. 

Reassurance also plays a role in coalition-building: tariff relief can reward alignment 
with the signalling state’s geopolitical objectives, reinforcing strategic partnerships 
through economic incentives. Tariffs can thus be used both to cement alliances and to 
mark antagonisms. The imposition of duties on Indian goods linked to India’s continued 
trade with Russia, framed as a defence of Western sanctions regimes, illustrates how 
tariffs can serve to discipline or isolate partners whose geopolitical behaviour diverges 
from the signalling state’s expectations.54 Yet, even between adversaries, tariff signalling 
can produce temporary convergence. The recent partial relaxation of tariffs between the 
United States and China—from 57% to 47% on selected industrial goods—demonstrates how 
the same legal instrument can oscillate between confrontation and coordination. The 
concession, reportedly connected to agreements facilitating the flow of rare earth 
minerals to US industries, underscores the pragmatic duality of tariffs as both coercive 
and cooperative signals—mechanisms of pressure that also structure the terms of mutual 
dependence.55 

By toggling between compellence, deterrence, and reassurance through calibrated 
changes in coverage and timing, states compose escalation ladders that permit leverage 
without closure, and confrontation without rupture. The tariff thus operates as a 
performative device capable of managing rivalry within a bounded legal framework. Its 
appeal lies precisely in this ambiguity: it can hurt without breaking, threaten without 
declaring, and concede without confessing. Tariffs, in short, have become the punctuation 
marks of contemporary geopolitics—pauses, emphases, and exclamations in the ongoing 
conversation of states. 

3.3 The problem of credibility and audience costs 

Despite the foregoing, expressive instruments work only when their signals are 
credible.56 Tariffs, like all performative acts of statecraft, derive their persuasive power 

 
53 Economic and Trade Agreement between the Government of the United States of America and the Government of the 
People’s Republic of China, (Office of the United States Trade Representative, 20 January 2020) 
<https://ustr.gov/sites/default/files/files/agreements/phase%20one%20agreement/Economic_And_Trade_Agreement
_Between_The_United_States_And_China_Text.pdf> accessed 03 November 2025. 
54 Chandri Navarro, ‘US Turns Up the Heat on Indian Imports over Purchases of Russian Oil Increasing Tariffs by 25%’ 
(Global sanctions and exports control blog, 18 August 2025) <https://sanctionsnews.bakermckenzie.com/us-turns-up-
the-heat-on-indian-imports-over-purchases-of-russian-oil-increasing-tariffs-by-25/> accessed 08 November 2025.  
55 Lewis Jackson, ‘US gets rare earth reprieve from China, but not rollback’ (Reuters, 30 October 2025) 
<https://www.reuters.com/sustainability/climate-energy/china-agrees-one-year-rare-earth-export-deal-issue-
settled-says-trump-2025-10-30/> accessed 08 November 2025. 
56 Brian L Connelly, S Trevis Certo, Christopher R Reutzel, Mark R DesJardine and Yi Shi Zhou, ‘Signaling Theory: State 
of the Theory and Its Future’ (2025) 51(1) Journal of Management 24 <https://doi.org/10.1177 
The./01492063241268459> accessed 23 February 2026. 

https://www.reuters.com/sustainability/climate-energy/china-agrees-one-year-rare-earth-export-deal-issue-settled-says-trump-2025-10-30/
https://www.reuters.com/sustainability/climate-energy/china-agrees-one-year-rare-earth-export-deal-issue-settled-says-trump-2025-10-30/
https://doi.org/10.1177/01492063241268459
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not from the text of the measure itself but from the perceived willingness of the state to 
sustain the economic and political costs it entails. In classical signalling theory, as 
developed by James Fearon, costly signals are those that cannot be sent cheaply or 
retracted without consequence.57 Their credibility rests on self-binding: the act must 
expose the sender to reputational or material loss if it later contradicts its message. 
Tariffs fit this logic. They impose domestic costs—higher input prices, disrupted supply 
chains, consumer inflation, and political friction with import-dependent sectors—that can 
operate as audience costs, demonstrating to both domestic and international observers 
that the government’s declaration is more than rhetorical. 

Yet the same costliness that gives tariffs credibility also constrains their sustainability. 
Hyperbolic or inconsistent tariff narratives that are later rescinded or replaced by 
negotiated settlements may erode the performative power of the instrument. Repeated 
invocations without follow-through produce signal fatigue: audiences learn that threats 
are transient, firms hedge structurally, and markets discount the signal’s informational 
content. Over time, this dynamic dilutes the marginal signalling power of future tariff 
moves, forcing governments to adopt steeper measures or increasingly complex policy 
bundles (e.g., tariffs combined with subsidies or export controls) to regain attention. The 
result is an escalation trap—each round of signalling must be louder or costlier to remain 
credible, raising the governance burden and the risk of domestic backlash. 

The domestic political economy of credibility further complicates this logic. Because 
tariffs distribute pain unevenly across sectors, their signalling value abroad can generate 
antagonisms at home. Import-dependent industries, downstream manufacturers, and 
consumers experience immediate costs, while the reputational or strategic gains of the 
measure accrue largely to the executive. This creates a counter-intuitive tension: the 
more credible the signal abroad, the more politically costly it becomes domestically. In 
democratic systems, where electoral constituencies absorb the brunt of price increases, 
tariffs as signalling devices may undermine the very political capital that sustains them. 
Governments must therefore manage a delicate equilibrium between external audiences 
(rivals, allies, markets) and internal audiences (voters, firms, legislatures). 

One significant example of domestic backlash occurred in the United States agricultural 
sector following the imposition of broad tariffs under the Trump administration’s trade 
war with China. US farmers, particularly in states such as California, found themselves 
exposed to both higher input costs (for example, fertilisers and equipment) and reduced 
export markets, as China retaliated with tariffs on key US agricultural goods.58 While the 
administration framed tariffs as protecting American producers and rebalancing trade, 

 
57 James D Fearon, ‘Signaling Foreign Policy Interests: Tying Hands versus Sinking Costs’ (1997) 41 The Journal of Conflict 
Resolution 68.  
58 Tom Polansek, ‘US farmers face higher costs, fewer markets from tariffs, farm groups warn’ (Reuters, 4 March 2025) 
<https://www.reuters.com/markets/us/us-farmers-face-higher-costs-fewer-markets-tariffs-farm-groups-warn-2025-
03-04/> accessed 30 October 2025. 
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many farmers perceived the measures as detrimental to their livelihoods. The backlash 
manifested in calls for more direct compensation, fears of lost foreign customers, and 
growing unease that the tariff warfare was working against precisely the domestic 
constituents it claimed to defend. This example demonstrates how tariffs used for public 
signalling can impose hidden domestic costs which erode the credibility of the narrative 
and mobilise opposition among internal stakeholders. 

Another illustrative case is the US beef import policy under the same administration, 
where plans to increase cheap beef imports from Argentina sparked strong criticism from 
US ranchers. The move—meant to lower consumer prices—was interpreted by American 
ranchers as a “gut punch” to their industry, particularly as many had supported the policy 
narrative of “America First” reform.59 Ranchers argued that the new imports would 
undermine their pricing power and ability to compete, thereby turning an ostensibly 
populist signal into a source of domestic discontent. In this way, the tariff (or import-
adjustment policy) was read not as defence of the national producer but as favouring 
consumers or imported goods, undermining trust among the very constituents whose 
support the policy aimed to secure. The episode underscores how domestic audiences can 
punish signalling measures when the internal distributional consequences diverge from the 
overarching narrative of protection and sovereignty. 

In the United States, for instance, the exercise of tariff powers remains formally 
embedded within statutory and constitutional frameworks.60 Although the executive 
enjoys wide latitude under statutes such as Section 232 of the Trade Expansion Act and 
Section 301 of the Trade Act, its actions are still subject to congressional oversight, 
judicial review, and lobbying pressures.61 Several high-profile challenges before domestic 
courts—questioning the scope of delegated authority or the constitutional limits of 
executive trade power—illustrate that the legal stage on which tariff signalling occurs is 
not frictionless.62 The very juridical structures that once constrained protectionism now 
constrain performativity. Tariffs may speak loudly as instruments of sovereignty, but they 
do so within a constitutional grammar that subjects the speech act to review and 
contestation. This institutional discipline imposes a ceiling on how far narrative signalling 
can translate into enduring economic realignment. 

 
59 Joshua Haiar, ‘American ranchers hit with ‘gut punch’ as Trump follows through on Argentina beef import pledge’ 
(South Dakota Searchlight, 23 October 2025) <https://southdakotasearchlight.com/2025/10/23/american-ranchers-hit-
with-gut-punch-as-trump-follows-through-on-argentina-beef-import-pledge/> accessed 30 October 2025. 
60 US Constitution Art I.S8.C1.2.1; Aristeo Lopez, Kelsey Christensen, Mark Ludwikowski and Laura Quesada, ‘Supreme 
Court Hears IEEPA Tariff Challenge: A Test of Presidential Power’ (JDS Supra, 07 November 2025) 
<https://www.jdsupra.com/legalnews/supreme-court-hears-ieepa-tariff-
5105489/#:~:text=Background:%20How%20We%20Got%20Here&text=But%20their%20legal%20foundation%20is,economic
%20gravity%20of%20the%20issue> accessed 08 November 2025. 
61 Emily Kilcrease and Geoffrey Gertz, ‘Tell Me How This Trade War Ends’ (Foreign Affairs, 09 June 2025) 
<https://www.foreignaffairs.com/united-states/tell-me-how-trade-war-ends> accessed 08 November 2025. 
62 Alden Abbot, ‘Trump Tariffs Before The Supreme Court — Who Wins?’ (Forbes, 05 November 2025) 
<https://www.forbes.com/sites/aldenabbott/2025/11/05/trump-tariffs-before-the-supreme-court---who-wins/> 
accessed 08 November 2025.  
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Of particular importance here is the recent decision of the US Supreme Court that held 
by a 6-3 decision that the International Economic Emergency Powers Act (IEEPA) does not 
authorise the President to impose tariffs.63 Notably, this invalidated reciprocal tariffs that 
were imposed on nearly every US trading partner on “Liberation Day”, as well as fentanyl 
drug trafficking tariffs imposed on Canada, China and Mexico.64 Despite this, the President 
might still invoke other statutes to apply these tariffs, which confirms the analytical 
tension between trade discipline and narrative contestation. 

From a sociological perspective, the problem of credibility can also be framed as one 
of field recognition. As Bourdieu argued, symbolic power requires misrecognition—the 
audience must believe in the performative authority of the act for it to take effect.65 
When business elites, courts, or foreign governments cease to treat tariff threats as 
credible, the field of belief collapses, and the performative loses its efficacy. Similarly, 
in Luhmann’s systems theory, the communicative success of law depends on the 
stabilisation of expectations: if tariffs become unpredictable or purely expressive, the 
legal code’s function of reducing complexity erodes, and economic actors shift toward 
private risk-management regimes.66 In this sense, performative overreach corrodes the 
epistemic authority of trade law itself. 

The paradox of tariff signalling thus lies in its double audience and double constraint. 
Internationally, it must be costly enough to persuade rivals; domestically, it must be 
tolerable enough to preserve legitimacy. Between these two audiences lies a structural 
tension that limits the efficacy of tariffs as instruments of long-term influence. Overuse 
or theatrical excess risks transforming them from credible signals into noise—legal 
performances that command attention but little compliance. The challenge for future 
research, therefore, is to examine how states calibrate this balance: how much cost, how 
much credibility, and how much narrative elasticity a tariff can bear before it ceases to 
perform as law and becomes mere spectacle. 

4 WTO exceptions: where the expressive use of tariffs meets their legal 
framing 

The expressive and geopolitical use of tariffs does not occur in a legal vacuum. Every 
performative act of sovereignty must still find its footing within the institutional grammar 
of the multilateral trading system. In this sense, the WTO functions both as the stage and 
the constraint for tariff signalling. Its rules codify the difference between lawful 

 
63 Learning Resources, Inc., et al. v. Trump, President of the United States, et al. 607 US ___ (2026). 
64 Ian Austen, ‘The U.S. tariffs causing the most pain for Canada remain in place’ (The New York Times, 20 February 
2026) <https://www.nytimes.com/2026/02/20/us/politics/trump-canada-tariffs-supreme-court.html> accessed 24 
February 2026. 
65 Pierre Bordieu, ‘Rethinking the State: Genesis and Structure of the Bureaucratic Field’ (1994) 12 Sociological Theory 
1. 
66 Niklas Luhmann, Law as a social system (Oxford University Press 2004).  
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performance and transgressive assertion, determining when a narrative of protection or 
security can be clothed in legality.  

Within the constitutional architecture of the GATT, Article II establishes the 
foundational discipline of the multilateral trade regime: Members commit to “bindings” 
of maximum tariff rates—ceiling commitments that cannot be exceeded without 
renegotiation and compensation.67 As noted, this structure reflects the post-war 
aspiration to replace ad hoc protectionism with a legally stabilised framework for 
liberalisation, constraining sovereignty through transparency and reciprocity. Yet, the 
system was never meant to extinguish state regulatory capacity; Articles XX and XXI were 
embedded precisely to preserve a residual zone of discretion. Article XX enumerates 
general exceptions—public morals, health, environmental protection, and similar 
objectives—subject to the chapeau’s requirement of non-discriminatory application.68 
Article XXI carves out an exceptional domain for national security, allowing Members to 
take measures they “consider necessary” for the protection of essential security interests, 
particularly in times of war or other emergencies.69  

The textual and narrative hook a government invokes under these provisions matters 
deeply for the way its action is perceived and legitimised. Each exception functions as a 
script that carries its own semantics and audiences. Invoking Article XX(a) positions the 
measure within a public morals register, appealing to the polity’s ethical self-conception—
such as the European Union’s restrictions on seal products justified by animal welfare 
concerns.70 Invoking Article XX(b) mobilises scientific and humanitarian frames, as in 
sanitary and phytosanitary measures on food safety.71 By contrast, invoking security 
(Article XXI) draws on an existential vocabulary of sovereignty and threat, resonating with 
domestic constituencies far beyond the economic sphere.72 Each one of these juridical 
hooks structures the political coalition behind a measure and its communicative afterlife. 
A tariff measure justified on “public morals” speaks to consumers’ conscience; one 
justified on “national security” performs the defence of the nation. The selection of the 
legal rationale is therefore a constitutive narrative act—it embeds the tariff in a moral or 
existential storyline that legitimates its costs. 

Two analytical perspectives help to illuminate how exceptions function as both legal 
safeguards and narrative devices. The first is the normative-legal approach, dominant in 

 
67 World Trade Organization, ‘THE AGREEMENTS’ in Understanding the WTO (World Trade Organization 2015).  
68 General Agreement on Tariffs and Trade (15 April 1994) art XX 
<https://www.wto.org/english/docs_e/legal_e/legal_e.htm> accessed 23 February 2026. 
69 General Agreement on Tariffs and Trade (15 April 1994) art XXI 
<https://www.wto.org/english/docs_e/legal_e/legal_e.htm> accessed 23 February 2026. 
70 Panel Report, EC – Seal Products, para 7.639; Appellate Body Report, EC – Seal Products, para. 5.201. 
71 Rachel Harris and Gillian Moon, ‘GATT Article XX and Human Rights: What Do We Know from the First Twenty Years?’ 
(2015) 16 Melbourne Journal of International Law 1 <https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3360792> 
accessed 23 February 2026. 
72 Ehsan Mehmood Khan, ‘Comprehensive National Security: Contemporary Discourse’ (2022) 26 Margalla Papers 1 
<https://doi.org/10.54690/margallapapers.26.I.94> accessed 23 February 2026. 
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dispute settlement, which assesses consistency and justification strictly in relation to 
treaty text, interpretive standards, and evidentiary sufficiency. Panels and the Appellate 
Body have long treated Article XX exceptions as affirmative defences: the measure is 
presumptively inconsistent unless it falls within the enumerated exceptions and satisfies 
the chapeau’s non-discrimination test.73 The outcome of this inquiry is binary—consistent 
or inconsistent—and aims at legal predictability rather than political accommodation. This 
mode of analysis typifies a rationalist conception of trade law, where exceptions are 
safety valves but remain tightly supervised to prevent abuse. Under this lens, tariffs 
justified on moral or environmental grounds must demonstrate necessity, proportionality, 
and non-arbitrariness—criteria that reinforce the systemic priority of economic openness 
over unilateral discretion. 

The second perspective, however, departs from formal legality and focuses on the 
political and symbolic dimensions of exception invocation. Even when WTO consistency is 
arguable or contested, the act of invoking an exception performs critical communicative 
work: it recasts a trade restriction as a gesture of responsibility, self-defence, or virtue. 
In this sense, the invocation itself is a performative act of justification, supplying the 
narrative that sustains domestic legitimacy. The contemporary rediscovery of Article XXI 
illustrates this phenomenon. Long considered a dormant clause of limited reach, Article 
XXI has become more prominent over the years.74 Particularly, following the United 
States’ invocation of the security exception in 2018 to justify steel and aluminium tariffs 
under Section 232 of its Trade Expansion Act.75 The United States argued that these 
measures were necessary to protect its essential security interests in relation to the 
defence industrial base, invoking Article XXI(b)(iii).76 Several Members, including the 
European Union, China, Norway, and others, challenged the measures before WTO panels, 
raising the question of whether the provision was self-judging—that is, whether a 
Member’s own assessment of its security interests was beyond review.77 However, the 
rapidly rising number of trade disputes invoking national security highlights this provision's 
contentious nature.78 

The WTO panels’ findings throughout  WTO’s case law  (eg, Russia – Traffic in Transit, 
Saudi Arabia – IPRs, and United States – Steel and Aluminium Products) clarified that 

 
73 Appellate Body Report, US – Gasoline, p 22. 
74 Ji Yeong Yoo and Dukgeun Ahn, ‘Security Exceptions in the WTO System: Bridge or Bottle-Neck for Trade and Security?’ 
(2016) 19(2) Journal of International Economic Law 417 <https://doi.org/10.1093/jiel/jgw049> accessed 23 February 
2026.  
75 Panel Report, United States - Certain Measures on Steel and Aluminium Products, para 7.120. 
76 ‘United States' closing statement at the second meeting’ (Office of the United States Trade Representative, 29 
January 2021) 
<https://ustr.gov/sites/default/files/enforcement/DS/DS564/US.Virtual.Sess.Closing.Stmt.(As.Delivered).(DS564).fin.
pdf> accessed 03 November 2025. 
77 Tatiana Lacerda Prazeres, ‘Trade and National Security: Rising Risks for the WTO’ (2020) 19(1) World Trade Review 
137 <https://doi.org/10.1017/S1474745619000417> accessed 23 February 2026. 
78 Mona Pinchis-Paulsen, ‘Trade Multilateralism and U.S. National Security: The Making of the GATT Security Exceptions’ 
(2020) 41(1) Michigan Journal of International Law 109 <https://repository.law.umich.edu/mjil/vol41/iss1/4/> 
accessed 23 February 2026.  
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Article XXI is not fully self-judging.79 While Members retain discretion to identify their 
essential security interests, their invocation of the exception is subject to objective 
review to determine the existence of a qualifying situation (such as “war or other 
emergency in international relations”) and whether the measure bears a plausible 
relationship to those interests.80 The panels emphasised that “security” cannot serve as 
an open-ended justification for protectionist measures, lest the entire edifice of mutual 
restraint collapse.81 Yet, the United States rejected the panels’ authority and appealed 
the report, asserting that security determinations are inherently a matter defined by the 
Member itself and they are non-justiciable by WTO dispute settlement.82  

While GATT Article XXI serves as a significant mechanism allowing nations to safeguard 
essential security interests, its application demands careful balancing. This ensures that 
it does not undermine the collective goals of the WTO by permitting protectionist 
measures under the guise of national security.83 The WTO's adjudicative body plays a vital 
role in restraining the arbitrary use of security exceptions by subjecting claims to scrutiny 
to align actions with WTO's objectives while balancing member states' rights and 
responsibilities.84 The resulting stalemate underscores the normative and political fault 
lines of the system: legally, the ruling reaffirmed judicial review; politically, it confirmed 
that the narrative of security operates in a register largely resistant to adjudicatory 
constraint.85 

This episode demonstrates the dual life of legal exceptions. On one plane, Article XXI 
exists as a doctrinal safeguard within the GATT’s internal logic—a clause of last resort 
meant to accommodate extraordinary circumstances. On another, it has evolved into a 
discursive instrument of economic statecraft, enabling governments to reframe trade 
measures as defensive expressions of sovereignty. When tariffs are justified as protecting 
“national security” or “resilience,” their meaning migrates from the economic to the 

 
79 Panel Report, Russia - Measures Concerning Traffic in Transit, paras 7.102-7.103; Panel Report, United States - Certain 
Measures on Steel and Aluminium Products, paras 6.17, 6.19; Panel Report, Saudi Arabia - Measures Concerning the 
Protection of Intellectual Property Rights, para 7.230.  
80 Chao Wang, ‘Invocation of National Security Exceptions under GATT Article XXI: Jurisdiction to Review and Standard 
of Review’ (2019) 18(3) Chinese Journal of International Law 695 <https://doi.org/10.1093/chinesejil/jmz029> accessed 
23 February 2026; Panel Report, Russia - Measures Concerning Traffic in Transit, paras 7.100- 7.101; Panel Report, Saudi 
Arabia - Measures Concerning the Protection of Intellectual Property Rights, para 7.244. 
81 Shin-yi Peng, ‘Cybersecurity Threats and the WTO National Security Exceptions’ 18(2) Journal of International 
Economic Law 442 <https://doi.org/10.1093/jiel/jgv025> accessed 23 February 2026.  
82 ‘United States Notification of Appeal to DSB’ (Office of the United States Trade Representative, 26 January 2023), 
<https://ustr.gov/sites/default/files/2023-01/US.DSB.Notification.of.Appeal.fin.(DS564).(to.post)3.pdf> accessed 03 
November 2025. 
83 Hannes L Schloemann and Stefan Ohlhoff, ‘Constitutionalization and Dispute Settlement in the WTO: National Security 
as an Issue of Competence’ (1999) 93(2) The American Journal of International Law 424 
<https://doi.org/10.2307/2997999> accessed 23 February 2026.  
84 Geraldo Vidigal, ‘WTO Adjudication and the Security Exception: Something Old, Something New, Something Borrowed 
– Something Blue?’ (2019) 46(3) Legal Issues of Economic Integration 203 <https://doi.org/10.54648/leie2019013> 
accessed 23 February 2026. 
85 Rafiga Malikova, ‘National Security Exception under the GATT Article XXI as the Most Problematic Issue of Today’s 
Trading System’ [2022] SSRN <https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3759338> accessed 08 November 
2025. 
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symbolic domain. The act of invocation becomes an assertion of interpretive 
independence from Geneva’s juridical order—a performative reclaiming of decision-
making autonomy. The law, in this view, provides the stage, but the political narrative 
supplies the script. 

The contrast between the normative and the performative approaches reveals a drift 
in the governance of trade. In the normative paradigm, exceptions are exceptional: they 
preserve regulatory flexibility but remain anchored in the rule of law. In the performative 
paradigm, exceptions become expressive instruments that legitimate new protectionist 
coalitions under the banners of security, resilience, or fairness. The recent wave of tariff 
measures justified on “economic security” illustrates this reconfiguration. Even when 
legal defensibility under Article XXI is tenuous, the invocation resonates powerfully with 
domestic audiences who perceive globalisation as a vector of vulnerability. By speaking 
the language of security rather than efficiency, governments recalibrate the meaning of 
compliance: to act lawfully is less about adhering to textual constraints than about 
performing credible guardianship of the national economy. The WTO’s exceptions regime 
thus becomes a mirror reflecting the evolving semantics of sovereignty in a multipolar 
order—where law still frames the conversation, but narrative now drives the conviction.  

This encounter between expressive statecraft and legal framing reveals the WTO’s 
paradoxical role as both a disciplining mechanism and a narrative arena. The GATT 
architecture was designed to civilise tariffs—to render them transparent, comparable, and 
ultimately negotiable. Yet in the contemporary geopolitical landscape, the same 
architecture becomes a medium through which states communicate hierarchy, fear, and 
virtue. The invocation of exceptions thus performs a double function: it legally justifies 
deviation and symbolically reaffirms autonomy. Tariffs, once reduced to numbers in 
schedules, now return as sentences in a political narrative—phrases in the evolving 
language of economic security. The challenge for the WTO is not simply to adjudicate 
these performances, but to preserve the integrity of its legal text while accommodating 
the multiplicity of meanings that its Members now inscribe upon it.  

5 Conclusions 

The re-emergence of tariffs as instruments of geopolitical signalling marks more than a 
return to protectionism; it represents a transformation in the language through which 
states articulate power and legitimacy. Once domesticated by the GATT/WTO framework 
as quantifiable and negotiable barriers, tariffs now function as semiotic acts—
performances of sovereignty that communicate hierarchy, resolve, and identity. Their 
expressive force lies not only in the economic burden they impose, but in the meanings 
they project. Through tariff schedules, public justifications, and legal exceptions, states 
narrate who they are, what they value, and what they fear. The law, in this sense, 
becomes the grammar through which political imagination is expressed. 
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Yet this expressive use of tariffs reveals a profound paradox: it depends on the very 
predictability that the multilateral system provides. For a tariff to perform sovereignty 
credibly, it must be legible within the WTO’s legal syntax—bindings, exceptions, and 
procedural disciplines. The multilateral framework, designed to constrain unilateralism, 
thus becomes the medium that enables it. When a government invokes “economic 
security” under Article XXI or reshapes its schedules to favour “resilience,” it speaks 
through a language the system itself created. The GATT disciplines that once sought to 
civilise tariffs have evolved into instruments of performative legitimacy—stages on which 
states rehearse their sovereignty before global audiences. 

This shift from tariffs as economic tools to tariffs as narrative instruments also recasts 
the relationship between law and power. Classical trade theory reduced tariffs to 
allocative distortions; today they are political utterances that embody the tension 
between national autonomy and international constraint. Their invocation mobilises new 
coalitions—industries seeking protection, publics seeking control, and governments 
seeking recognition—and in doing so, they expose the fragility of the rules-based order. 
The WTO remains the anchor of that order, but it increasingly operates within a world 
where the meaning of compliance is no longer confined to economic efficiency but extends 
to the performance of virtue, security, and fairness. 

Looking forward, this transformation opens multiple avenues for inquiry that extend 
beyond tariffs themselves. One promising direction lies in examining the diffusion of 
geopolitical signalling across other economic instruments. Export controls, investment 
screening, and financial sanctions—especially those administered through the US Office of 
Foreign Assets Control (OFAC)—increasingly function as coordinated extensions of the 
same semiotic repertoire. They complement tariffs in constructing a lexicon of coercion 
and reassurance, often with greater speed and reach. Comparative research on these 
instruments can illuminate how the grammar of signalling migrates from trade law to the 
broader ecosystem of economic governance. 

Another trajectory involves analysing the expressive dimensions of US trade deals and 
mini-lateral frameworks. These agreements, often framed as technical or regulatory, are 
in fact narrative artefacts—treaties that codify alignments and hierarchies in an era of 
strategic competition. They demonstrate how legal form and political message converge, 
blurring the line between diplomacy and lawmaking. 

Finally, this reconfiguration of trade politics invites reflection on the future of 
multilateralism itself. The WTO’s challenge is no longer limited to restoring adjudicatory 
function; it must also redefine its normative legitimacy in a world where meaning, not 
just market access, is the primary currency of compliance. Revitalising the trading system 
in an age of narrative rivalry requires institutions capable of mediating both the economic 
and the symbolic dimensions of sovereignty—spaces where states can negotiate not only 
tariffs and schedules, but also the stories that justify them. 
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In the end, tariffs remind us that the law’s authority does not reside solely in its rules 
but in its capacity to generate meaning. The struggle over tariffs today is not merely a 
contest of rates or sectors, but a struggle over interpretation: who gets to define the 
language of globalisation, and in whose voice the future of economic order will be told. 
Trade law, once conceived as a discipline of restraint, is becoming a language of power—
an evolving discourse through which states, firms, and societies negotiate their place in a 
world where every legal instrument speaks. 
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