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Abstract 
Recent developments in U.S. trade policy provide growing evidence that tariffs are no longer used primarily 
as instruments of import protection. Instead, they have increasingly become tools of geopolitical pressure, 
economic security policy, and institutional contestation within domestic governance. This article examines 
the evolving role of tariffs in the current geopolitical turmoil, focusing on the transformation of U.S. tariff 
practice and its implications for the multilateral trading system. It argues that this shift affects not only 
international trade relations but also the internal constitutional balance between the executive and 
legislative branches. The analysis further considers the economic and systemic consequences of this 
evolution, including trade diversion, distributional effects within the domestic economy, and the potential 
adaptation of the WTO framework to accommodate these changes. 
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As of March 2026, a growing body of evidence suggests that, at least in the case of the 
United States, tariffs no longer function primarily as classical instruments of temporary 
import protection. Their role has expanded well beyond the traditional objective of 
regulating market access and supporting domestic industries. In the current geopolitical 
environment, tariffs have increasingly been used by the United States as instruments of 
geopolitical bargaining, economic security policy, industrial relocation, and alliance 
management. In this sense, tariffs have moved from the margins of trade law to the centre 
of contemporary international economic relations. 

Several developments illustrate this transformation. 
First, tariffs are increasingly employed by the United States as instruments of coercive 

leverage that extend beyond their traditional function within trade policy. In recent years 
U.S. administrations have relied on broad import surcharges and tariff threats not only 
against strategic competitors but also in negotiations with allies and economic partners. 
The recent proposals to introduce a universal tariff—reportedly rising from approximately 
10 per cent to around 15 per cent—have been discussed following the judicial invalidation 
of earlier tariff measures by the U.S. Supreme Court. At the same time, tariff pressure 
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has been associated with negotiations concerning security cooperation, access to critical 
minerals, investment conditions, and other policy areas that fall outside the conventional 
domain of trade policy. In this context tariffs operate less as instruments regulating trade 
flows and more as tools of diplomatic leverage within a broader strategy of economic 
statecraft. 

Second, recent U.S. tariff policy has increasingly been justified in terms of economic 
security rather than traditional trade and non-trade (but legitimate) public policy 
objectives covered by the general exceptions. Official statements frequently refer to 
supply-chain resilience, strategic autonomy, and the reduction of economic dependence 
on geopolitical competitors, particularly China. Tariffs are therefore presented not merely 
as instruments regulating imports but as elements of a broader policy framework that also 
includes export controls, investment-screening mechanisms, industrial policy initiatives, 
and policies explicitly aimed at reshoring strategic production capacity within the United 
States. In this context, tariffs form part of a wider strategy intended to reshape patterns 
of economic interdependence and to encourage the relocation of critical manufacturing 
activities toward domestic or politically aligned jurisdictions. 

This redefinition of tariffs in terms of economic security also has an important 
institutional dimension within the United States. By framing trade measures as responses 
to national security threats or economic emergencies, the executive branch has relied on 
statutory provisions that delegate tariff authority to the President. Two legal instruments 
have played a particularly prominent role in this respect. The first is Section 232 of the 
Trade Expansion Act of 1962 (19 U.S.C. §1862), which authorises the President to restrict 
imports that are determined to threaten national security following an investigation by 
the Department of Commerce. The second is the International Emergency Economic 
Powers Act (IEEPA), 50 U.S.C. §§1701–1708, which permits the President to regulate 
international economic transactions after declaring a national emergency with respect to 
an unusual and extraordinary foreign threat. 

The reliance on these provisions has significant implications for the domestic allocation 
of authority over trade policy. Measures adopted under national security or emergency 
statutes allow the executive branch to impose substantial tariff restrictions without direct 
congressional authorisation. From an institutional perspective, this development shifts 
effective decision-making power away from the legislature, which the U.S. Constitution 
entrusts with the authority “to regulate commerce with foreign nations.” While statutory 
delegations of authority are a long-standing feature of U.S. trade legislation, the growing 
reliance on security-based tariff measures has intensified debate regarding the limits of 
such delegations and their implications for democratic accountability in trade 
policymaking. 

The judiciary has begun to react to this institutional shift. In February 2026, the U.S. 
Supreme Court invalidated key elements of the tariff regime adopted under emergency 
authorities. In doing so, the Court emphasised that tariffs must be understood, in legal 
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terms, as a form of taxation. By characterising tariffs as taxes, the decision effectively 
brought the issue within one of the fundamental constitutional principles of the United 
States: “no taxation without representation.” The ruling, therefore, reaffirmed that 
measures imposing duties on imports cannot be detached from the constitutional 
framework governing taxation and legislative authority. By narrowing the interpretation 
of the relevant statutory provisions, the Court signalled that broadly framed emergency 
powers cannot serve as an open-ended substitute for congressional authorisation in the 
imposition of tariffs. 

The practical consequences of this decision are already visible in subsequent policy 
developments. Rather than relying primarily on emergency-based authorities, current 
tariff initiatives appear increasingly framed within more established statutory 
instruments. In particular, greater reliance is being placed on Section 301 of the Trade 
Act of 1974 (19 U.S.C. §2411), which authorises the United States Trade Representative 
to investigate and respond to foreign trade practices considered discriminatory or 
unreasonable. Although Section 301 has historically functioned as a unilateral trade 
enforcement mechanism, its procedural framework provides a clearer statutory basis for 
tariff measures than the emergency authorities previously invoked. 

Third, the use of tariffs in U.S. policy has expanded into areas traditionally unrelated 
to trade policy. In some instances, tariff measures have been linked to concerns regarding 
the international trafficking of fentanyl and the role of foreign supply chains in the 
production of synthetic opioids affecting the United States. In other situations, tariff 
threats have been associated with broader diplomatic disputes with partner countries. 
Tariff pressure directed at Brazil has been linked to tensions concerning the treatment of 
former President Jair Bolsonaro, while tariff threats toward Spain have reportedly been 
discussed in the context of disagreements over international political cooperation. These 
episodes illustrate how tariffs can be mobilized as instruments of diplomatic pressure in 
disputes that do not primarily concern trade relations. 

Fourth, trade statistics following the tariff announcements of April 2025 indicate that 
the immediate effect of these measures has been a rapid reconfiguration of bilateral trade 
flows rather than a contraction of U.S. imports as such. U.S. Census Bureau data show 
that imports from China declined from approximately $29.4 billion in March 2025 to about 
$20.5 billion in May 2025, representing a reduction of roughly 30 percent within two 
months. The lower level of imports persisted during the remainder of the year. Monthly 
trade statistics indicate that imports from China remained close to $21 billion in December 
2025, confirming that the decline observed in the spring of 2025 was not merely temporary 
but reflected a sustained adjustment in bilateral trade flows. Annual trade statistics 
confirm the same trend. According to the joint release of the U.S. Bureau of Economic 
Analysis and the U.S. Census Bureau, total U.S. imports of goods from China amounted to 
approximately $308.4 billion in 2025, representing a reduction of more than $130 billion 
compared with the previous year.  
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At the same time, the reduction in direct imports from China has been accompanied by 
a measurable increase in imports from third countries closely integrated into Chinese 
manufacturing networks. U.S. trade statistics for 2025 show significant increases in 
imports from economies such as Vietnam and Mexico during the same period in which 
imports from China declined. This pattern is consistent with a mechanism of trade 
diversion rather than production relocation. 

Detailed customs data and sectoral trade analysis indicate that transhipment and tariff 
circumvention have become significant components of this adjustment process. In several 
product categories—particularly electronics, machinery, and consumer goods—exports 
from Southeast Asian economies to the United States increased sharply after the 
introduction of tariffs on Chinese goods, while imports of Chinese intermediate goods into 
those same economies rose simultaneously. This pattern suggests that Chinese-origin 
goods are sometimes routed through third countries, undergoing limited processing or 
simple re-exportation before entering the United States under a different country of 
origin. Enforcement actions conducted by U.S. Customs and Border Protection and the 
Department of Commerce during 2025 identified multiple cases of such practices, 
confirming that tariff circumvention through transhipment has become an important 
feature of contemporary trade adjustments. 

Fifth, the expansion of unilateral tariff measures by the United States raises broader 
questions regarding the evolution of the multilateral trading system. These measures 
challenge core WTO disciplines, including bound tariff commitments and the principle of 
non-discrimination. At the same time, the institutional mechanism designed to adjudicate 
such disputes remains partially inoperative due to the continuing paralysis of the WTO 
Appellate Body since December 2019. 

Historically, the evolution of the international trade regime has often reflected U.S. 
policy priorities. The creation of the General Agreement on Tariffs and Trade in 1947 and 
the establishment of the World Trade Organisation in 1995 both emerged from negotiation 
processes strongly influenced by U.S. economic and strategic objectives. In the current 
context, however, the dynamic appears different. Rather than shaping the multilateral 
framework primarily through negotiated institutional reform, the United States has 
increasingly relied on unilateral tariff instruments while parallel discussions on WTO 
reform attempt to accommodate some of the systemic concerns repeatedly raised by the 
United States. 

The economic incidence of tariffs further complicates the policy rationale for these 
measures. Empirical analysis of the tariffs introduced during the Trump administration 
indicates that their economic burden fell predominantly on U.S. consumers, with the cost 
largely reflected in higher domestic prices rather than in reduced export prices from 
foreign producers. As a consequence, the practical effect of these measures has been to 
shift part of the tariff burden onto domestic demand. 
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The interaction between tariff policy and judicial review introduces an additional 
distributional paradox. If tariffs that were incorporated into consumer prices are 
subsequently reimbursed following judicial invalidation, the economic effect is 
straightforward: consumers bear the price increase, while the refunded duties are 
returned to importing firms. In such circumstances, tariff policy may produce a transfer 
of wealth from consumers to importers rather than a redistribution from foreign exporters 
to domestic producers. This redistributional outcome occurs in parallel with the 
institutional shift described above, in which tariff authority moves from the legislative 
branch toward the executive. While the two dynamics operate in different domains—one 
economic, the other institutional—they both raise questions about the distribution of 
power and resources within the political economy of trade policy. 

In the longer term, if current tensions persist, the risk of the emergence of politically 
opposed trading blocs and a structural weakening of the uniformity of the multilateral 
system cannot be excluded. The possibility of a prolonged trade confrontation is therefore 
not merely theoretical. Historical experience offers an important reminder. The trade 
conflicts of the 1930s, characterised by escalating protectionism and retaliatory tariff 
measures, contributed significantly to the deterioration of international relations in the 
years preceding the Second World War. 

In this perspective, the current transformation of tariff policy may represent another 
phase in the historical evolution of the international trading system. As in previous 
periods, the United States appears to be redefining the practical use of tariffs within 
international economic relations. At the same time, some of its political allies appear 
willing to consider adjustments to the institutional framework of the multilateral trading 
system that could partially accommodate this shift. Whether this process will ultimately 
result in a recalibration of the WTO system or in a more profound fragmentation of the 
global trading order remains an open question. 
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